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REMARKS 

Claims 1, 3-7, 9, 10 and 12-24 are pending in the application, with 
claim 19 withdrawn because of an election restriction. 

Election/Restriction 

The Examiner issued a telephone restriction requirement over the 
telephone on April 18, 2005. In response to the restriction requirement, the 
Applicants elected claims 1-18 and 20-24, with claim 19 withdrawn from 
consideration. 

Claims 1-5 and 10-14 over Mulligan in view of Huang 

In the Office Action, claims 1-5 and 10-14 were rejected under 35 
U.S.C. §103(a) as allegedly being obvious over U.S. Patent No. 6,212,190 to 
Mulligan ("Mulligan") in view of U.S. Patent No. 6,618,397 to Huang ("Huang"). 
The Applicants respectfully traverse the rejection. 

Claims 1-5 and 10-14 recite a system and method of determining a 
size of a portion of a next record needed to completely fill a packet to a 
maximum transfer unit and formatting a current whole record and the portion of 
the next record into a data payload for a packet, the packet being equal in size to 
a maximum transfer unit. 

The Examiner acknowledges that Mulligan fails to disclose 
formatting a current whole record and a portion of a next record into a data 
payload for a packet, the packet being equal in size to a maximum transfer unit 
(See Office Action dated May 3, 2005, page 4). The Examiner relies on Huang 
to allegedly makeup for the deficiencies in Mulligan to arrive at the claimed 
features. The Applicants respectfully disagree. 

The Examiner alleges that Huang discloses a group encapsulation 
protocol for improving transmission performance, with packets having the same 
destination grouped together and sent to the destination (See Office Action dated 
May 3, 2005, page 4). The Examiner alleges Huang's encapsulation protocol 
employs an intelligent adaptive algorithm to prevent the encapsulated packet 
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from exceeding a maximum transfer unit (MTU) (See Office Action dated May 3, 
2005, page 4). 

The Examiner appears correct in that Huang discloses an intelligent 
adaptive algorithm to prevent the encapsulated packet from exceeding a 
maximum transfer unit (MTU) (See col. 13, lines 9-13). However, Huang's limits 
the number of packets in a sequence to prevent packet fragmentation (See col. 
13, line 14). To further illustrate this point, Huang determines if inclusion of a 
packet in a sequence results in less than a MTU the packet is included in the 
sequence for encapsulation (See col. 14, lines 54-55). If a packet's inclusion 
exceeds a MTU, the packet is not included in the sequence and encapsulation is 
started (See Huang, col. 14, lines 55-58). 

Huang's intelligent adaptive algorithm is specifically directed to 
preventing packet fragmentation , with only whole packets included in a transfer 
unit. Thus, Huang's transfer unit is almost always less than a MTU, except in the 
off chance that a packet just happens to be the same size as a MTU, and even 
then the packets that make up a transfer unit would be whole NOT including a 
portion of a record. Applicants' claimed features are directed toward 
fragmentation not relying on only whole packets and chance to maximize use of 
a transfer unit, i.e., determining a size of a portion of a next record needed to 
completely fill a packet to a maximum transfer unit . Huang fails to disclose or 
suggest determining a size of a portion of a next record needed to completely 
fill a packet to a maximum transfer unit , much less formatting a current whole 
record and the portion of the next record into a data payload for a packet, the 
packet being equal in size to a maximum transfer unit, as recited by claims 1-5 
and 10-14. 

The Advisory Action alleges Huang discloses "a system and 
method for formatting a plurality of portions of packets into MTU where the 
portions may include a packet header, packet payload or both where the packet 
size does not exceed the maximum MTU size (see col. 16 lines 10 and col. 13 
lines 9-col. 14 lines 65). Huang teaches determining the size of a packet with a 
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header and formatting other payload with the same header into MTU." The 
Applicants respectfully disagree. 

Huang at col. 16 line 10 and col. 13 line 9-col. 14 line 65 discloses 
use of compression on either a packet header, a packet payload or compression 
of both a packet header and a packet payload. However, as the Examiner can 
see from Huang at col. 14, lines 27-28 that GGSE(k)<=MTU, which determines 
the maximum number (k) of packets in the sequence IP-1, IP-2....IP-k. Thus, as 
discussed above, Huang determines the maximum number of whole packets in 
the sequence IP-1, IP-2....IP-k to place in a transfer unit, with an off chance that 
the packets that make up a transfer unit just happens to be the same size as a 
MTU. Huang fails to disclose making up a transfer unit with a portion of a 
record. 

Moreover, Huang only discloses performing actions on a portion of 
a packet in the context of compression . NOT fragmentation . Huang discloses 
"Payload compression can also be done selectively on portions of the IP packet 
sequence to be encapsulated." (See Huang at col. 10, lines 22-30). Thus, 
Huang's discloses compression of portions of an IP packet. However, as 
discussed above, only whole packets are included in a transfer unit NOT a 
portion of a next record needed to completely fill a packet to a maximum 
transfer unit , as recited by claims 1-5 and 10-14. 

A benefit of formatting a current whole record and a portion of a 
next record into a data payload for a packet, the packet equal in size to a 
maximum transfer unit is, e.g., maximizing the amount of information transmitted 
within every packet. Conventionally, as disclosed in Huang, if a record is smaller 
than a maximum transfer unit, the record is simply placed within a packet and 
transmitted from a source to a destination. However, Huang and the 
conventional method leaves a portion of the potential packet unused , as it is less 
than a maximum transfer unit . Applicants' claimed features maximize a packet 
size by filling a packet to its largest allowable size , i.e., a maximum transfer unit. 
Applicants maximize a packet size by using a combination of a whole record and 
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a portion of a record to fill a packet. The cited prior art fails to disclose or 
suggest the claimed features having such benefits. 

Accordingly, for at least all the above reasons, claims 1-5 and 10- 

14 are patentable over the prior art of record. It is therefore respectfully 
requested that the rejection be withdrawn. 

Claims 6, 15 and 24 over Mulligan in view of Huang and Alfano 

In the Office Action, claims 6, 15 and 24 were rejected under 35 
U.S.C. §1 03(a) as allegedly being obvious over Mulligan in view of Huang, and 
further in view of U.S. Patent No. 6,094,423 to Alfano et al. ("Alfano"). The 
Applicants respectfully traverse the rejection. 

Claims 6, 15 and 24 are dependent on claims 1, 10 and 20 
respectively, and are allowable for at least the same reasons as claims 1,10 and 
20. 

Claims 6, 15 and 24 recite a system and method of determining a 
size of a portion of a next record needed to completely fill a packet to a 
maximum transfer unit and formatting a current whole record and the portion of 
the next record into a data payload for a packet, the packet being equal in size to 
a maximum transfer unit. 

As discussed above, Mulligan fails to disclose or suggest a system 
and method of determining a size of a portion of a next record needed to 
completely fill a packet to a maximum transfer unit and formatting a current 
whole record and the portion of the next record into a data payload for a packet, 
the packet being equal in size to a maximum transfer unit, as recited by claims 6, 

15 and 24. 

The Office Action relies on Alfano to disclose a mobile wireless 
communication using a hybrid of a transaction protocol and a connection oriented 
protocol depending on if the size of the response from the server is less then or 
greater than a maximum transfer unit at col. 3, line 63-col. 4, line 4(See Office 
Action, page 7). 
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Alfano discloses a processor programmed to segment a wireless 
request into data packets when the wireless request exceeds a maximum 
transfer unit size (See col. 5, line 63-col. 6, line 1). However, Alfano fails to 
disclose or suggest maximizing usage of a transfer unit by filling the maximum 
transfer unit to its capacity with a mix of a whole record and a portion of a next 
record , i.e., a system and method of determining a size of a portion of a next 
record needed to completely fill a packet to a maximum transfer unit and 
formatting a current whole record and the portion of the next record into a data 
payload for a packet, the packet being equal in size to a maximum transfer unit, 
as recited by claims 6, 15 and 24. 

Thus, even if it were obvious to modify Mulligan with the disclosure 
of Huang, and further with the disclosure of Alfanso, the theoretical combination 
would at best segment a request if the request exceed a MTU NOT disclose or 
suggest a mix of a whole record and a portion of a next record , i.e., a system 
and method of determining a size of a portion of a next record needed to 
completely fill a packet to a maximum transfer unit and formatting a current 
whole record and the portion of the next record into a data payload for a packet, 
the packet being equal in size to a maximum transfer unit, as recited by claims 6, 
15 and 24. 

Accordingly, for at least all the above reasons, claims 6, 15 and 24 
are patentable over the prior art of record. It is therefore respectfully requested 
that the rejection be withdrawn. 
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Conclusion 



All objections and rejections having been addressed, it is 



respectfully submitted that the subject application is in condition for allowance 
and a Notice to that effect is earnestly solicited. 



MANELLI denison & Selter pllc 

2000 M Street, NW 7 th Floor 
Washington, DC 20036-3307 
TEL. (202)261-1020 
FAX. (202) 887-0336 

WHB/df 



Respectfully submitted, 




William H. Bollman 
Reg. No.: 36,457 
Tel. (202)261-1020 
Fax. (202) 887-0336 



- 12- 



